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Brief Background on

State Authorization

The Federal Regulation

¤Oct. 30, 2010 ïUSDOE issues distance ed

state auth. reg.: Chapter 34, § 600.9(c)

¤Apr. 20, 2011 ïUSDOE delays enforcement, 

but colleges must display ógood faith effort.ô

¤Jul. 12, 2011 ïU.S. District Court vacates the 

regulation on procedural grounds.

¤USDOE is considering whether to appeal or 

reissue the regulation.



Brief Background on

State Authorization

The State Regulations

¤State regulations predate the federal 

regulation.

¤State regulations survive anything that 

happens to the federal regulation.

¤States with regulations expect you to be in 

compliance before you enroll the first student 

in that state.



Methodology

¤ WCET and UPCEAôs Center for Research and 

Consulting partnered on a survey to assess the 

perceptions and actions of its members and 

constituencies.  

¤ Jim Fong of UPCEA and Russ Poulin of WCET 

designed and managed the survey with input from 

members of their respective organizations.  

¤ The survey was launched on July 5 and completed 

on July 28, 2011.  The survey has a error margin of 

plus or minus 6% at 95% confidence.

¤ On July 12, the District Court of the District of 

Columbia óvacatedô the federal óstate authorizationô 

regulation.  We continued with the survey, as state 

regulations are still in place and the federal regulation 

might return.
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Methodology

¤ After removing duplicates/overlapping members 

of both organizations (which also included 

WCETôs State Authorization Network and 

voluntary additions from WCETôs blog), the final 

invited sample was 486 institutions. Of these 

institutions and removing one duplicate response, 

230 individual institutions responded for a 

response rate of 47%.  Fifteen institutions 

responded that they did not offer distance 

education or correspondence courses, thus 

leaving the study with 215 full surveys.

¤ Each organization sent its members an email that 

the survey would be coming and the survey team 

sent an initial invitation and a reminder email 

directly to each member.
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Yes
96%

No
4%

Does your institution offer online or

correspondence courses to students

from other U.S. states? (%)



Under 
5,000
30%

5,001 to 
10,000
21%

10,001 to 
20,000
21%

More 
than 

20,000
28%
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Please estimate the number of full-

time equivalent (FTE) students your 

institution serves: (%)

N=215

Trade or 
technical 

school/Other
4%

A community 
college

17%

A private for-
profit 4-year 
institution

2%

A private 
non-profit 4-

year 
institution

25%

A public 4-
year 

institution
52%

How would you best describe your 

organization? (%)

Respondents from All Institutional Sectors

Slightly more than half of the respondents represent 

public four-year institutions. Slightly less than one-

quarter represent private non-profit four-year 

institutions. The 18 institutions identified as trade, 

technical, private four-year for-profit or ñotherò have 

been grouped together for additional analyses later in 

the report.

Respondents are an Equal Mix of 

Institution Size

There is an almost uniform distribution of 

smaller, midsize and larger institutions.
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1 to 10
18%

11 to 20
9%

21 to 30
12%

31 to 40
14%

41 to 50
24%

51+
22%

Don't 
know/Not 
applicabl

e
1%

n=215

Excluding your state, in 

how many other U.S. 

states, territories or 

protectorates do you 

offer online or 

correspondence 

courses? 

28

32

23

37

36

29

35

35

34

0 10 20 30 40

Under 5,000 (n=61)

5,001 to 10,000 (n=42)

10,001 to 20,000 (n=40)

More than 20,000 (n=55)

Other/No answer (n=15)

A community college (n=34)

A private non-profit 4-year institution 
(n=52)

A public 4-year institution (n=106)

Average (All)

Average number of states

Institutions Serve Many States
Sixty percent of respondents serve students in at least 30 states, with 

the average being 34 states.  Not surprisingly, the largest institutions 

serve the most states and community colleges, the fewest.  As can be 

seen on the next slide, bi-modal differences on the number of states 

served by institutional size is clear in that smaller institutions serve 

fewer states while larger institutions serve more states.  Given the small 

sample sizes for for-profits, trade or technical schools or other, they 

have been combined into the ñOther/No Answerò category.
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1% or less
11%

2 to 10%
31%

11 to 20%
12%

21 to 40%
21%

41 to 60%
8%

61 to 
100%

9%

Don't 
know/No 
answer

8%

N=215

What percentage of your 

online or correspondence 

course enrollments comes 

from other states, territories 

or protectorates? 

27

19

26

23

45

9

40

18

24

0 10 20 30 40 50

Under 5,000 (n=59)

5,001 to 10,000 (n=42)

10,001 to 20,000 (n=38)

More than 20,000 (n=52)

Other/No answer (n=13)

A community college (n=34)

A private non-profit 4-year 
institution (n=50)

A public 4-year institution (n=102)

Average (n=199)

Average percentage of enrollments

Private Institutions Have Larger Online 

Presence

Public institutionsô online enrollments tend to 

be a smaller percentage of their overall 

enrollment.



We have applied 
and/or received 
approval from all 
of the states in 

which we plan to 
serve students

3%

We have formally 
applied to one or 

more states.
28%

We have formally 
contacted some 
or all states, but 
have not applied 

to any state.
26%

We have 
performed some 
initial steps, but 

have not formally 
contacted or 

applied to any 
states.
40%

We have yet to 
address this 
regulation.

3%
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Which of the following statements best describes your 

institution's progress in addressing the state authorization 

regulation? (%)

N=215

Almost All Institutions

Have Done óSomething;ô

Few Have Applied to a State

Most institutions responding to the 

survey have either:

Åperformed some initial steps (40%),

Åcontacted some or all states (26%),

Åapplied to one or more states (28%).

A small number have done nothing (3%) 

or have all the approvals they need (3%).

More than two-thirds (69%) of the 

institutions have not applied to any 

state.
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Which of the following statements best describes your institution's 

progress in addressing the state authorization regulation? (%)
Extracted from previous slide: Percentage of colleges that have not formally applied to any 

state.

34

60

71

84

0 10 20 30 40 50 60 70 80 90 100

Other/No answer (n=18)

A private non-profit institution (n=52)

A public 4-year institution (n=111)

A community college (n=34)

Percentage

Although Present in Several States, Many Colleges Have Yet to Apply in Any State

The overwhelming majority of community colleges and public 4-year institutions have yet 

to begin the application process.  Private, non-profits are slightly better and for-profit 

(ñOtherò) institutions may have applied more often. For-profit institutions are exempted in 

fewer states.
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Other

Don't know/Not applicable

No longer offering to out of state

Exemption

No students from required states

Time

Waiting

We believe we are exempt from having to comply

State or school system handling issue

The cost is too high

It is not an institutional priority

We believe the regulation will be repealed

We have no staff available to file applications

In the process/Collecting info
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Why haven't you or someone in your organization applied for 

approval in any U.S. state for your online or correspondence 

course? 
(% based on those that have applied, Multiple answers allowed)

N=145
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We believe we are 
exempt

We believe the 
regulation will be 

repealed

The cost is too 
high

We have no staff 
available

It is not an 
institutional priority

Under 5,000 (n=43) 5,001 to 10,000 (n=28)

10,001 to 20,000 (n=25) More than 20,000 (n=43)

All (n=145)

Why haven't you or someone in your organization applied for approval in 

any U.S. state for your online or correspondence course? (%)
Extracted below:  Results by size of institution for key responses.

Smaller Colleges Face the Biggest Challenge; But Only Slightly Bigger
Colleges with under 5,000 enrollments responded the most frequently to four of the five options 

below.  They donôt have the staffing to address the issue, so they are banking on exemption or 

repeal.

While the smallest colleges 

averaged serving students in 28 

states, they probably have fewer 

students in each state.  That would 

make the per student cost of 

complying higher than it is for 

colleges with higher online 

enrollments.  Also, staffing  is more 

of an issue for smaller institutions 

than larger ones.
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Have you estimated what the costs 

will be to your institution to 

comply? (%)

Yes
33%

No
67%

n=215

Have you started estimating costs for 

future years after the approval has been 

achieved? (%)

Yes
17%

No
83%

n=215

Many Colleges Do Not Know the Costs of Compliance

The figures below show that 33% have begun the process of estimating the costs to apply.  

Just 17% of institutions have started estimating for future years.  These results are 

compatible with the earlier findings that most institutions have not begun the application 

process and that some are hoping that this issue will go away.


